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PETITION OP 

BELTEX CORTOIUTION, 
DALLAS CROWN, tNC, AND 

CAVEL INTERNATIONAL, WC. 

FDR EMERCENCY ROLE WAKING TO PROVIDE FOR 
VOLUNTARY, ANTE-MORTEM INSPECmm OF UORSlES 

AND RELATED RELIGC 

r 

This petition is submitiect on behalf of Behac Corporation, Dallas Cnvm, Inc., and Cvel 
Intentional. ,„., mti.ip„.««) ^, ^^esrs action by the United me. Dopamncn. of 
Agricultonj's Food Safety and Inspection Service CcoUe«iively •'USDA'O to promulgate on on 
fflcpedittd basis ^ interim flitBl rak, .-flfective as ofMareh 1 0, 2006, to provide for voluntas', 'tee- 
for-Sfsrvice" ante-mortem inspection of tosses and iransponailDW-relaiecl inspeoiaii of equinesio 

alauehterundertheAgrloulioreMaj*eiingAct.asamend«I,7U.S,C.§ 1622. As limher discussed 
hBbw. this lotion is neces»uy due to dto appartart lack of oppmpnakod flinds for ancomoncm 
iospooton of horsos, as requited by Section 3 of the Fedenil M«8t Inspection Ad (FM!A). If DSDA 
should fail (o provide antMnortem iti^ection required by Section 3 of the F^fI^ aflected 
efliflbllBhmenta would likely bo forced out of opcnrtion. causing substantial «onomic danugc 
Bonliary to the public good, 

r 

I* Action Reijuesleii 

Piireuant w the Admintstr^iva Ptoccdure Act' and OSDA's implOinenth* «gii|*rion,=» the 
und^'goed Petirioners req««si thai USDA km^ «« cmcr^^y \^u^^ fl„^ ™^ ,j^^^ ^ „f 
Ma«^ ID, .00^ . p^vidc voluo^. -fe..tb^,.^^. a«t..«on«n io^ion of W, a«d 
•ra«fipoiTatio«.rolated inspection Of equines to slaughter under tha Afiricula.ro Marfcaung Ac, as 
ameftded.lU.S.C. §1622. 



' S O.S.C. § 553Ce). 
7C,F-R.§|.2g 
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Ih , Interests of !^0dftoiier$ 

Peiiixon^ Bdls^c Corporaftioiv is a domestic and intefnatfonal eKo^fc meat pftxessor fotmded 
inl976provjifingfrcdiittid6Dzcahigh-quaBiypnriucBiotc5^^ 

BwMBBChHmFidd Airport Beltw employs belwwn «D and l20p«opkncces6ayiiiihedi^toMliiy 
operations of tho plant This payroll acco«nis for a rottliiinniioo-dollardiieci impact on ihe local 
economy. 

Pelitienorr^lBS&own, fnc^ in KaufmEoi, Tdtas, « ftnuBitptt«ng|rfau|,Bp«^WiJguite • 
proceasiag or fresh and frozen horatoneat products and vmsfoundcd in 1981. Product sw packaged 
and shipped accardiftg lo Ihc demand and ihc specification of cttstomws. Dallas Ctmrn providiss 
local ihstitutioM and fo«i$n impDiteis. wholesalers, supemjarlrete, baidiers. andiwaflets. DaUas 

C™wncim«nUyeraploys46peopka,ec«sm>i„ihedaj^yopen.lic»sofa«pl«^ 
li^ecst employer k i|)6 town. 

PeaUoner Csvel faiennaiional, Inc., lamed Jn DeKalb, IlJinois, processes ftcsh and fiozon 
hoRwneal for export. Cavel has been Iq operation since 1987, The company also operates uadera 
horsemoal license issued by.the Ulinois Depmmem of Afirioulture. Cavel is aai^flcant employer 
and contributor of lax «venues in the DeKalb area, The company ennJoys 56 wwk^ftnin rnvund 
the region. 

A. jnspeciion Undw ihe Federal Maat Inspection Ac^ the Federal Acckuttuw 
is SSS "" '^'" "'^ ' ''^' ""*' ^'^ '^8"™""w Markrtloa Ace of 1 94(J, 

One of the moat distinctive features of the F^deial Meat Intpectton Acr (FMJA) is the 
requiiemcht for eontlnuauj govcmnieoi inspection at establlshmeois that slaughter caide. sheep, 



"" * ' ■ . illll l ll l ll H ^Jt^ |l||[| | ||| n ii|i m i un) | )n |H 
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SWIM, and equine (herefnafllfir "Jfvestock") to prevent ihfr inhumane treahneni of livestocfc and the 
distribuiion of adulterated meat feed pwducts. SptcifienJly, Secdort 3 of iho FMIA requites the 
Food Safety and Inspection Swvice (FSIS) to Inspect nil Uvesiock before slaughter r'ante-rnoitem 
inspwtion'1 for human food,^ Without ante-mortem inepccUon, ewablishmentsansprohflritedfiom 
selling fh« meal food praduct for liuman food/ 

M part of atttB-niDrtem inspections of hor«s. USDA guidelines issued under Swtion %'i of 
Ae Paderal Agriculiuie ImpmveniBni aad Reform Ao< of 1396* governing the cotnirtfttial 
Jwnsportafton of equities to Slaughter tpquira USDA inspection? m slaugbier faoOltles of such hoises 
and the tnttks used to iraosport them.* 

ttm mmdalay inapecuon proVigfons under ihe PMfA only apply to Jjvefiiock. In J 946. 
Congress 3m«jnded the Agnouitural Marketing Act (AMa) to provide uSDA with th« aulhority to 
fiimish voluntary !ftapefi«or> for jdl agriculture products, including animals, for a &c/ Such 
inspection services are commonly referred to as "fee-fbr-scrvice^ litspecaon. Specifically, 
3ub3:ction 203(h) of the AMA provides diat the Secrttoiy of AgricuUute has authority to: 

(nspect. KTtifV, and identify the class, quality, quantity, and condition of 
agrtouttural products when 3hipped orre«iivBdinitttcwtaacco«jineree.uRdw 
such rules and repjaijons as the ^crelaiy of Agricuhure may piascnW 
including assessment and caHeeiion of such feesas will bereasonableand x 
nearly as may be to cover the cost of Ihe service wndared., * 



^*^nnHinw#MiiHt|fN 



J 21 as.a § (503. 

21 lr.S.C. I 610. 
*7U.S.ag 1501 note, 

bSict < '"'^^^"J' «« tnapBCHans may be conducted by any authorized UfiDA tandbastcc InSuiifir 
FSIS ,ng«|to«.^&. Final Rme. 66 Fed. Rofi. M^^s/at 63,605, coTl (Dec T^^w' ' 

'^ Id* 
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Pursuani to regulacians ptomulgslcd tinker the Act,' PSlS currently provides volutitoiy 

Inspection af certam exotic animals ^d rabbto. The fnspenTed ^d parsed mm bom such anSiimb 

is stamped widi th^ FSIS maAr of inspection and can be sold intescarc amd ^exportcd.**^ 

B. AgiioultUTc, Rum) Dftvclopment, Food md Drug Adminiatratioq, and Related 
Agc^ncjes Apprapdmions Acu 2006 

On >loveniber 10, :^0&5, the Pi^detil signed hm law the Agrbuiiurc, kmd Deveflopjticut, 

Pood and Drug Adirjiaisiratiori, mi Related Agenciiss Appropriations Act, 206^, Hh, L \ 0M7 

* 

(^*Appropri«iions Acf 0-* ^ Seetinp 794 of the Appropriatiofls Act provides: 

Effective 120 days after the date of eua«^ent of this Act, mac of tlia AhkIs 
made m^fable in this Act irmy bo mnd ta pay the'siBiliirii^ or expenses of 
personnd «s Nspcct homes uridef Section iJ of the Federal Mcsat lns|^fon Act 
(21 U.S»C. 603) or under the guidelines issued under section 903 of the 
Federal Agrloilcure Improvement and Rcfomi Act of 1996 (7 U,S-C. 1901 
note; PvihXkLai.«i 1<H-1^T>. 

As rioted above, Section 3 of the FMIA requnres FSIS to conduct anlc-mocxem inspection of horses^ 
and ihe piidclifie$ k&ued under Section 90^ of iii<; I5cja«ral Agricuilurs Improvement and Refomi 

m 

Act of 1996 require inspections relating to the tnwspoitatiori of boraos, TJius, as of 120 d^s alter 
the date of enaf tmem of the Appropriations Ace (U . Mwch" 1 0, 2006), ftindsop^priaicd underUiis 
AppropnadotEui Act caanot be v^d to pay the soMes add ^pm$m of USDA persowid to condoot 
the HKiuired ante-mortem inspections of hoxses. 

Although the Appropriaiions Ad prnvrnts USDA from using funds appropri^iTOd under tlmi 
Act ftr anie-monem inspection services^ ii h itnportiUii to note what the AppmpriAtiona Ad does noi, 
provide. Finst aod forecm^st, Section 794 does poi amend the EMIA i^ otherwise alter USDA*s 



"*«*i 



" 9 C.P.R. Parts 3S0, 352 and 354. 
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abJigatian to provide me-manem inspection for horse sJftughtef. Thia fiict is explicitly 
acknowledged In the confercnco nptm cxplaintag Section t$4; 

Ii is Jhe uniJwsianding of tht conferees that the Dqiartment is obliged under 
exisiing aianrces jo provide ht tin: inspccdon of meat inCended for human 
consumpilon (domesticaud exportEd).'^ 

Thus.notwJtlisiarK«nglhc iJmiwtioa on ftindsavafteble under the ApprnpriarfoitfiAct. FSfSremaiiis 

# 

obliged by law to provide fof ante-mertejn inspecdon ofhofses mtended for htimm consumption. 
Second, the Appropriaiions Act docs noi have the bmadereffemofproiiJMiLngBH fluids forotile- 
mortem insp«cdon activities. The plain language of Section 794 only pnvcnis the use of fimds 
gppropiiaied under tlje Appropriations Act of fiscal year 2006 to pay salaries or expenses of 
petsohndto inspecthotsesiMKJfirSectionI ofthe FMtA or under the BuJdelineaisauscltaidefsOcfion 
903 of the Federal Agricultuto Improvement and Refom Act of 19%. efifective 120 days after 
enactmew. Funds othan^'se available may be used tofirnd home inspection acavines. sqch as wser. 
fees collected by FSIS for meat Inspections involving ovenimc. holidays or exotic animals." 
Slgnifleantly, Section 794 does not pwhibit the payment of salaries and expenses of pasotmd 

ptmnalpted pursnant to the aulhorii^ of the AMA. 
IV. Legal Groands for flie ?etlfioaied Actton 

As noted above, USDA is requited by law lo conduct anK-morfm inspection of horses 

bcforetheyamslaughtenpdforbumanfood.'^ moutflindsappropriatcd under the App«,priaiions 
Act, USDA must seek other m^tm to provide a^te-mortem inspection of howes slaughtered for 



" H,R. REP. No- f 09-25$ at 1 07 (2O0Si 
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humaii food, If Iiinds are not available ihroiigh oiher sources wflfcin Use DGpartment, USDA may 
mm its statufoij^ obHgatiqa by promulgiiritig a rule providirrg for vojuntoryj fei-for-scrvicc'mji^* 
mortem inqpecitioni undor the AMA, * 

As dwsorf bed above^ USDA has mithority to eat^lish voluntary^ fee-for-^ervico Inspecdao of 

hoD^^ pui^suant to ilm AWJ^ Indeed* USDA has ^mkiy ^erdsed lis addusrity u> es^btfeh 
votoiaty, fac-for-sgnrice inspection of antafa $mh a§ telndear, elki d^r, antelope, water buffalo, 
bison, ai5d rabblrs.'* 

V. Good Cause Exbss for EKpedsKcd Rntemalding 

Pursuant m ihe Adminiattaijve Procedures Act," USDA must pwvide nonoeand Ac opponurrity 
to comnMsm apon proposed iBgwIfltions unless the aBWwy "for good cause fiftds (liDi ijoiice and 
public preeeawe rhcreon aws impracikabbt anneccrasaiy, or coptnuy n> Uie public interest." ^ In rtic 
nann^ couibs, a substamive resuJatlgn is ncK made effective less ihm 30 days after its pMbllcaUon 
except "as oftefwise provided by ihe aicncy for good causes found and puWWhed with the tule."'* 
PeUtioneis rc^miy submii that good wuse e«isis for USDA to promulgate and make 
Immediately eiftciive an jmerim Tinal regulation cotaMJBhing ftis-fbr-service ame-r»,ortem 
inspBctioQ. 

As noted above, USDA has a stalutoiy obligaijon to prowate ttit^-ntoitcffii ii^exma f» howe 
daugbwr, To meer its inspcCtional duties under Section 3 of lf» FMIA, USDA must provide for 



■^ ■«■ 



regulaUon. not by statute. 9C.?X § 8g,S. If these inspwicns cnnnorbe fiindcd asOUUbid in Ms 
Crfi T';!g?/3:™!S?'*^''^' "^^^ '^'^^''^ Mlconiinue to wvati such ittspectiofis. 

* B C,F,R. Parts 350, 352, 334. 
' 5 U.S.C. § 5S3(b) and (c) 
'* 5 U.S.C, § 5S3(b)(B). 
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fijnding of satoies and expcMes of ame-moiteni inspecti«rKjl personne! on or before Mawih 10. 
2006. Nfitica-ajid-commimt pmoeodings and an effisrtive dbttt i»i ic«s<haa» 30 d*rs alter pAK^ijop 

* 

of ate pemioned-for rogulation is uim^cessary- Petitioners, m*o aie the only pctspns thai will be 

^ fiilly tmpmi to accept a>ia regutatoiy change v^pati pubiicirfiDn. Alternatively, USDA tmy 

Gfiitcral ttQjfce of proposed rub making sfai^l be published in the Fe^Jta-a) 
lU^scac^ i^/<^^ persons subj^cf th&ma ^e mm^d and sithcr pef^Qmliy 
ServiiCe^i or othmPtse Hop^ am^ini notice tfrnrea/in aaiordt:im€ with tawr^ 

PclWoners subrnU tet they will accept peraond mmm of a teplatioo estahllshtng fec^for^t;0rvice 
antomortem inspection. *ni(TOfijrto,iioiice-aiid-oormni!srtfrukniaklngand^^^ 
a fec-roMcJvSce inspectional pmgram aiB uiui<;c«»sa*y. 

topossiWe. We are wbte to find prt^scdent for USDA inhiari,^ ap4 qompterng ft aoUcc-wd- 
conmjeni In such a short period of time. Ueiiefrini. notfccjad-awuiicnt mlerofdcim Is both 
urmeeessfuy ond iTnptactioabie. 

The adverse economie impact of USDA^s faitarc to pravide awcmottetn ingpectjon as 
required hyScoiion 3 oftheFMJA wa«ldb«subsiantr«!andc«imuytoi|,epubl[cii,w«siasd6fincd 
by natttw. SpecW!«|ly. if USDA faib to wotfidr aat^monem Jn^jcorion «quin«i by Section 3 of 
the FMIA, each affbded cstabHstaenr would bet proWbked km conttaolng a te^e ponion of ibar 
operations. As a msulVpatltionei« expccl thai these feciMiies wouJd be forced to close, ^viih 
aibstanlial adverse economic aflfeet. 



I w w" — 't ■mil , 



^ S U^.C. § SS3fdX3). 
5 Lf.S.C $ SS3(b) (emphasis suppjjcd). 
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lift. 



Petitioners BSlimatK thai ih« cftmbined dimiteoouomifi irmpact of tlw&ir afFccted facilities 
would eKce.d $41,000,000 dually. includJng; ' ' ■ 

• Combined payroll, nacincladrngsisiie and fcdcrd inspectors, exceeds $1 U000>000. 

» Petitionees Dallas Crown, Inc.> and Bejtex CorpanHScm spend $6 million amMly cin 
airfreight service at tJal ks-F^art Wortln Iniertiailonat AiipofI (DFW). Pefiti onfir$* 
cOTibified use of airfteighi services mates ihsinihesiogJo ImfcssiafeWghtcustener 
for DFW, P^itbw$ a^Mvcly ti$e U,S, carri^ for their airftmghl laocds, wlA 
slgftlfieatil alrfolj^t eitiplaymenl aysd flights ^tlrjlmlBble to shipment of P^tioaa's* 

* Da!N3 Crown ^d BelloK's combined overhead ««;p(?nscs of approximaluly $2? 
rqUlion^ the tni^oriiy of which is spent io the Dallaa-Foit Worth Motraplcx. 

' l^tiUoncf Cavel ImciwuonA!, Inc, sperids apptoxiintttcly 58 miUion a ytar eo 
pitfchBse llveaiock torn farmers throughant tha Mid^vesc and Western United Stales, 
ft dpcitds onoiher S1^4 miUlitiii each ycjar with (0(?al suppliers of goads and scirviccs* 

• Cavel also p^yis iwiispoctaiioa companies; approximately $IS miitioia a yqaif to 
transport flvesiqck to Its fiiciliiy in DcKalb, IHineia. It spends m additional S2,5 
millioti a year to ship its finished meat producte afcro^d, 

^ VeMomt^* operacioxia, ivhiph focus on the expan of products to &ragn rnflrker;s, 
make a favorable contribution to the U.$. bulmct of trade. If Petitbnets were forced 
to eenae operations and close iheif feciHtles^ the appro»:im£r(c!y $4l,000,Q0C th&i 
Peikionets now contribute to iheir local economies would disappear md coniEititiite a 
net loss to the US. economy. 

Tlvougli n^ore diflffpyli to qiiaii% PetWoner^' faclliiies have fcrtner berteiSc la rtie public 
good^ including: 

« ' Fharmaceiiikal ind^istries^ universiiies, mti other instituiiDnis use tlnese fteiUdes far 
rtsfifiOfich and rraJnIng for vciertnaiy and medical studies. 

* 2oo aiiimal dicia actosa the Counfiry rely heavUy upOn the products of PelJllooera' 
facilities. 2<io5, Which are dedicated to pnimttl welfke^ attach impommne ro 
s^urcing their meatbascd animal diets from USDA-inspacted fteilitfejffljeeawse of 
the ^sstumice ihAi strinieni mmA wclfans and food sufeiy mquiremcnt^ mts ma. 
Pofctng ft change in aoo animal dieta may advensely affieci aeo ^imaJ tol^- 

i 

» Petitioners provide a humane, and economically beneficSal ssolutioa for The Ten$ pf 
mmisarid^ of horses that must be euthaniajed m:h year, 

S 
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Thwri2rna\ iii^ ordirwiiy timcfl^wisw ibr mjilccArKf pnhik conwenJ, ait v^dl as for (falorjad 
(mpleiTwoMitiun Trom pub^lcalioii, would bo imprwDHcalite, uoneiicsQiy. ;yjil cenirciry m lhi5 publii? 
mimc^i, USD/^ .^)iot>}^ Tind md tocnJwr i(» a F)>»n^Ah Kims-itac noiiec ijoott <an»ai for 

iimiec" iifUii-iiji>i'ic«i iain«n^«on ofhORttS and (mnsnoiiiaion-ivl^ilctf mftiiDcrjon of hordes nftd ai<^ 



Kiisr3LVi;iriiHysubm)i)0i!, 




3MttJ N<>/||| CJmvc 5l«vct 

Kan Wc»rtl», TX TMc^r. 



J J A « 



Mr. dim S^?i:tn::i| '^ 
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THeiBfore. the Drtinarj. limefiames Ibr n^fas and |Hrt>lic eantmaM, as wdl .$ for dehy^ 
implemansOan Horn ptiblkatjqn, would be fnipmctldiHc. imiwccsaiy. and contrary to the public 
initma. USDA stould find and rfBscribe In a Fmm, REOistBR noike st»d cnute ftr 
pramuJgflHon and impl«mBnwtbn of «r, Interim filial rate on an expedited baalt. 
VI. Coirduiiaq 

For the &re£0{Tis reasnu. PetMoners iwpecf fully mjaest ihat the USPA promulBHteoiS an 
iWtKdiied toll Kit ifttonm final rate, a df March 10, 2006, U, proride fijr voluntov, "f«f.fof- 
«m.k»^' wteHnorttm inijicetlon of her«» and tmnsportBtioiMeteial msprrtfen of fcortov oRdibe 
truck, used ta irwsperr them under tliB Affrfailiu* Marketing a«. m amended, 7 U.s,C. j jfiz2. 



mmmHbm 



Mr. Rlc^iti Gsrsb 




^ Chrif Sa«rifiii 

Dallas Cmu^Jnc. 

MSa W^ Fiif 
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Mr, IdfTlc;!! Tucker 
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4. 



TlicnsfCon^ tl^ Ordinary liinicfhiiiJtai for pct|c«s and publiic cojmftcrit, ss '^f f 85 fcr delt^sal 
Inrefot^ DSDA ahoutd findl aAd dcsedbe (a a FedeuI- jE^lSTBiti itaike ^iiad cwiq fi^r 

For ^ (^re^ikig reospri^ r^itiortc^rd itspeictfblly rc^uot Ih^t the V^A prom0lg2)cc cm lan 
«?))ipajhiat b^b an imeriivi JIobI va^ fi5 of March 1&, 2006, e0 pineyvide f^ vofunfayy^ *^fise»J^ 
siryvbs^' g^wmoffcsfn in^ij^Cqttcm of lusn» and mii^^dmstUsiKiflaMl lffS|»ectio» of harees and t^ 

imdes li^dl to trar^porl them tmdltrr tiie Aen^tiui:^ Mnifcettft^ Act, m mmf^% 7 V-SX!:' § ] £22. 



W^ ^»WI llll 



380) ?<fef<h Cmvi5 Streci 
f Off WmW. To W106 



20QOI W<m Fair 

^,^»'^i»-««««„ .„„. 

^Ht. lames l^iepk^r 

Ctensmt MtmBLgcf 







